Aa1ell “pdanaunusu”
[ |
eo
i ' H—] NN INTAUTENINSTUALLONYUAUTIBYS
A < A % o a aa v
rU Nenau duiFeslasesnniiunfiung

wiazdun iU NNYUYYsERsnfasioud Ui dusssuan

naln$guaznszuiunsefsssudsinuing fesgapdeifuoderdeviniu iy
wilAu AsoUATIUANLEN YuTudNanY ARTIRLTEAUTILS AT dsHAN
senUliseg 81U IUNINIASUANLRBATOU
lasamsfinyidenszuiunmsefsssudymuazuumnaunlunsaled
AnuBesinu finguszasdiiiovhanutlafuamsuasdedeinelviin
Japidieinneillymussdediinveinssuiunseisssunazdongmneg
iieaisdalausuuzlumsuiuUsuaginnnnszuaumseisssa MsUFlR
ruvshsnuisifstestunsianisity suteinisuivsudly
ngvnesiuiu Taeld@nwadiau e nedl Idudgumuismuesdes Smin
AN YIUVUBINUNG JNTNQUATIVEIH YUBUVINTy JanIndend Yuvu
5108 Ymdagiiie wazyurwiven Jmdane laenisfnwinangiu
UsENauAd AMRNINYIAIRERTITY AMANINYIAAUNATEY ARBAIUTIBNIY
Y9404ANTATE LAkA AMYNITTUNITAVBULYEYULINYIA HRNTIANTTHRLAL

L4

aa & A Yo
NINADUAIUARANLA W LL@Sﬂ']iaQWUV]WU‘U3@@3UN@ﬂi$WUQWﬂ{]§yW'}LLa%N

Y
1

fiAertios dunwaistepsluiuiifuseyanaussynneivsegadundu
waviteifiaaTefiniunuldindaniiasisay dadfidrsmysznousae
Fimnw §unns fsre nuneanm wiinad i fivessy wagindnnis
fudiesgilssinudymuaziausuugiuivminmisdanisdymiaiig

YALEI

006



oola ‘ swmuiﬁans:u:umsqﬁsssu

Ha91NWITeNUANN I TUsIIUARTIAU oo Ussinu wlsnudnuay
Tamla & snu
1'% v [ % 1| <
o. Audayauazneunangiu wuanuliidusssuludssau
o. lNYUAUYaNRUUNTAYITIINS YIllenTUNNTIUNGY
anesiegluunuinuivesignluianislisugsntenses
nhupenluMnnAumIsnsnligsauazliilusssuiusiugs
b. S sllanIatfoyanangIuYeImNI¥NTS Yilillanunse
M19¥ATIAARUAUYNABIVBINTTBDNLNANTNAUNFUTWEIUIN
YOUAINY VLY
an. NM13UABNLUAIONAIUIDAS NN U WU TUaeuLUaTe
n1sUaRuUaIEaNg 1N MIvikuanAuiligndes uasyinli
& a Lda o v & o
Juenansd@nsnaununguane wavihlulddundngiulosena
LAZAALINILABNANFIUVRINUIBNIUTIUNT
& NISNDNTNAUNIUTUIA TNILVEUALNUILINUVDITT
v a wa v Y Ao s <
. AuUMsUHURvesmEnsgnuaaliitusssululseauy
. WIMnsgUsengAtveu

o w o

. WINNNTFINNANTVINUIINULAZNITHAILIAIUA VDI

<9

WAEIIELINADIAR

Y
1Al

an. MIIBUVRITFARR MilVAuTINdialunsuidgyymeuleuns
& WMTIUGURNSAUITIYIARNNINAIBAIUTULTS
v = a = 1< <
a. AuNsHBIARKAZNINAITNAR Wuawlilusssalulsiny
®. MINBIAAADIIYYIALVIANSUNANFIUTLTENE
o < = a8 v
b. NIRRT IUIUINTUNSINNTEARITT Y3
a. NM3UIAUARTULET YY) I ATUATRINAUIT RN NNV
nszuIUNSYRsIINEILNAUAR
& BNIaNEidmanIENUTULSWOATEUATITIYYT



Aa1ell “pdanaunusu”

1% 1Y A 1| <
<. munsegan wuauldidusssuluusziay
a ‘i’ 1 U 4 U Y a
o. AREAEETIMYTWTVUVSHILasIaNRagAf
. eI wlTERaslunsEuIuNTERsTIY
on. VINEWIAUTN S MUEIAUNYMINBWATIYT Wag
<. Jiowwlirusnwuugisnunguraneliuf ianiiniuaiug
ANNasaauelaldwarauliaasaiuIegs
14 S Y a £ [ [ =
&. Mmumsideeguigns nuanulidusssululssnuinnisigeen
s1egsignianinemmanndulifinnuianiuailes
NATeiivewauelviguas e siiiensauanMgniduadliean
a v A v o a A @ | 5 1
nnaulilainendevinuieguanseunsasliidunssundny uasde
awesuaudusssutuiug ey silemanedanegiadusssy
waziinfisumensiinuinwiusdnungmnewazaugnandu dmsu
TotauauiUgmtulalaseaing wusliusulauilunisusmsdnnisau
ToyauazngIUMENg U AMUNSURURTIIMINNSEATUNISHEIARKAENTS
#15U1AR FuN1SARdAR AuNIsIeIeINUIans venanliguausli
numunguuisanizaufinukazUliiiaenadesnuauduassly
UaqUu maensunumuulevisddgyilidusssuwnsiegs 91 mseyan
Tihnduluendr dun1sdnassnau wazn1sufsuniaenu/edAnsi
Wendestunisuidymeanuldidusssuadnniu Tudnunszuiunisafisssy
iawelvinumunsiasannaunsesadneutihugma nuniuisnisisaiu
waznRundydu Webiaunsadhdimerumangiumennuluase @
N150eAUARMITRAN TN NINANTENUTULTINIBALLAATUAUI 1YY 5NN
JaAuamnag

ooen



oo& ‘ swmuiﬁans:u:un‘sqﬁsssu

Abstract

L d disputes between the state or private
a n interests on one side and poorer segments
of the populace on the other are characterized by long, drawn-out
court cases and increasingly involve violence. Ordinary people caught
up in these disputes say state mechanisms treat them unfairly and
judgments usually go against them in judicial proceedings. In the end,
they say, they lose everything-houses, land and livelihood are taken
away, families are broken up and communities are destroyed. Cases
contesting land rights cause severe suffering to many poor people.

The Study on Learning processes toward reforming the legal
processes of Land Dispute Cases aims to develop an understanding
of the factors and causes leading to the current problems, analyze
the problems and shortcomings of existing judicial procedures and
legal frameworks, and to propose suggestions on how to improve the
legal/judicial procedures involved and the procedures that state
agencies and government units related to land ownership follow, as
well as on how to revise the relevant laws themselves. Toward this
end, the project looked into land disputes in 5 communities around
Thailand: ViangNonglong in the northern province of Lamphun, Nong
Kinplain in the northeastern province of Ubonratchathani, Thung Phra
in the central province of Chaiyaphum, Rawai in the southern province
of Phuket and Thap Yang in the southern province of Phung Nga. It

studied the evidence presented in the cases, the judgments of the
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local and appeals courts, and relevant reports by agencies such as
the Department of Special Investigations and independent organizations
such as the National Commission on Human Rights and the Office of
the Ombudsman. Additionally, the project visited the communities
and conducted individual and group interviews with people directly
affected by the problems as well as people involved in some related
capacity. The project then conducted public forums at which it
presented the results of its fact-finding investigations. The forums
brought together judges, prosecutors, police, lawyers and government
officials to analyze the situation and suggest ways of dealing with the
problem of land disputes.

The analysis identified 17 entry points for injustice in land

disputes, falling into 5 main categories:

Information and evidence

1. Private interests can gain access to confidential official in-
formation. They can use knowledge of areas and locales
earmarked for government development plans to get
people with land deeds evicted from their land by dishon-
est, unfair means.

2. Ordinary citizens cannot gain access to information or official
records in order to check the legality of suspected fraudulent

documents contesting their land rights.
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Forgeries and manufactured evidence including fake land
purchase documents and false demarcation of land bound-
aries are used to obtain official land titles that are then
presented as evidence in court, where such official evidence
is usually accepted as proof of ownership.

“Land laundering” schemes pass ownership indirectly

through banks and the government.

Performance of government personnel

5.
6.

Government personnel act improperly.

Government personnel restrict the livelihood activities and
other development opportunities of people fighting cases
for their land rights.

Government units whose work relates to cases do not act
in accordance with policy directives on how to solve the
problems.

Government personnel use violence against ordinary citizens

fishting cases for their land rights.

Filing and investigation of charges

ok
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Charges are filed against people without sufficient evidence.
The filing of a large number of complaints relating to the
same case places an enormous burden on ordinary citizens.
Eviction orders are enforced against citizens who have been
in possession of contested land before the case for owner-

ship is decided.
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12. The enforcement of penalties causes severe hardship for

families.

Court cases

13. Ordinary citizens do not have the time and resources to deal
with cases that drag on and on.

14. Ordinary people are limited in their ability to use the legal
language and concepts required in court.

15. People lack lawyers or advisors who can give them legal
advice and suggestions on how to proceed with their cases.

16. Some legal professionals provide people fighting cases only
half-hearted assistance or do not act in the best interests of

their clients.

Compensation for people found to be innocent
17. Citizens who are jailed after being accused in land cases but
found innocent of the charges do not receive compensation

for their time in jail.

Based on the research it is recommended that citizens facing
hardship due to eviction because of land rights cases filed against
them receive proper treatment. They should be entitled to a place
to stay and earn their livelihood so that they can look after their
family and not become a burden on society. To ensure a basic level
of justice, which would allow them to contest a case fairly, it is rec-
ommended that they also be provided any necessary advice on legal

or other matters related to the case.
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In order to solve the widespread problem over land rights at
the structural level, it is recommended that action be taken to ad-
dress the identified problems concerning information and evidence,
performance of government personnel, filing and investigation of
charges, court cases and compensation for people found to be in-
nocent.

Additionally, it is recommended that laws pertaining to land
rights and forests be reviewed to bring them into line with current
realities, and that related policies that result in citizens not being
treated fairly also be reviewed. Such policies would include those
concerning permission to enter forest areas and land allocation. And
appropriate reforms need to be made in the state offices and orga-
nizations tasked with solving the problem of injustice in land rights
cases. Concerning the judicial process, procedures for investigating
complaints and deciding whether to proceed with court cases should
be reviewed. It is especially important that inquiry and investigation
procedures ascertain the truthfulness of evidence and documents
presented in support of charges. As for court cases, the severe effects
that the cases themselves can have on the defendants should be

taken into consideration.



